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project area is not considered significant 
habitat for marine mammals. 

Required mitigation and monitoring 
measures are expected to prevent 
impacts to cetacean reproduction. 
Marine mammals may avoid the area 
around the hammer, thereby reducing 
their exposure to elevated sound levels. 
NMFS expects any impacts to marine 
mammal behavior to be temporary, 
Level B harassment (e.g., avoidance or 
alteration of behavior). HSWAC expects 
that a maximum of 72 pile driving days 
may occur over a 1-year period. Marine 
mammal injury or mortality is not 
likely, as the 180-dB isopleth (NMFS’ 
Level A harassment threshold for 
cetaceans) for the impact hammer is 
expected to be no more than 47 m from 
the sound source. The 190 dB isopleth 
(NMFS’ Level A harassment threshold 
for pinnipeds) will be even smaller. 
Considering the required mitigation 
measures, NMFS expects any changes to 
marine mammal behavior from pile 
driving noise to be temporary. The 
amount of take NMFS is authorizing is 
considered small relative to the 
estimated population sizes detailed in 
the proposed IHA notice (less than 
twelve percent for two species and less 
than seven percent for all others). There 
is no anticipated effect on annual rates 
of recruitment or survival of affected 
marine mammals. 

Based on the analysis contained in 
this notice, the proposed IHA notice (77 
FR 43259, July 24, 2012), and the IHA 
application, and taking into 
consideration the implementation of the 
mitigation and monitoring measures, 
NMFS has determined that HSWAC’s 
pile driving activities will result in the 
incidental take of small numbers of 
marine mammals, by Level B 
harassment only, and that the total 
taking will have a negligible impact on 
the affected species or stocks. 

Impact on Availability of Affected 
Species for Taking for Subsistence Uses 

There are no relevant subsistence uses 
of marine mammals implicated by this 
action. 

Endangered Species Act (ESA) 
The humpback whale and Hawaiian 

monk seal are the only marine mammals 
listed as endangered under the ESA 
with confirmed or possible occurrence 
in the project area during pile driving. 
Currently, no critical habitat has been 
designated for either species on or 
around Oahu. However, in June 2011, 
NMFS proposed revising the Hawaiian 
monk seal critical habitat by extending 
the current area around the 
Northwestern Hawaiian Islands and 
designating six new areas in the main 

Hawaiian Islands. This would include 
terrestrial and marine habitat from 5 m 
inland from the shoreline extending 
seaward to the 500-m depth contour 
around Oahu. The Hawaii insular stock 
of false killer whales is also currently 
proposed for listing under the ESA. 
Under section 7 of the ESA, the U.S. 
Army Corps of Engineers (as the federal 
permitting agency for HSWAC’s project) 
consulted with NMFS Pacific Islands 
Region on the seawater air conditioning 
project. NMFS also consulted internally 
on the issuance of an IHA under section 
101(a)(5)(D) of the MMPA for this 
activity. Section 7 consultation 
concluded that HSWAC’s project is not 
likely to jeopardize the continued 
existence of listed species and would 
have no effect on designated or 
proposed critical habitat. 

National Environmental Policy Act 
(NEPA) 

In compliance with the National 
Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.), as implemented by 
the regulations published by the 
Council on Environmental Quality (40 
CFR parts 1500–1508), and NOAA 
Administrative Order 216–6, NMFS 
prepared an Environmental Assessment 
(EA) to consider the direct, indirect, and 
cumulative effects to marine mammals 
and other applicable environmental 
resources resulting from issuance of a 1- 
year IHA and the potential issuance of 
future authorizations for incidental 
harassment for the ongoing project. 
NMFS made a finding of no significant 
impact (FONSI) and the EA and FONSI 
are available on the NMFS Web site 
listed in the beginning of this document 
(see ADDRESSES). 

The U.S. Army Corps of Engineers 
also prepared an Environmental Impact 
Statement (EIS) to consider the 
environmental effects from the seawater 
air conditioning project. 

Dated: September 25, 2012. 
Helen M. Golde, 
Acting Director, Office of Protected Resources, 
National Marine Fisheries Service. 
[FR Doc. 2012–24155 Filed 9–28–12; 8:45 am] 
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Office 

[Docket No. PTO–C–2012–0037] 

Request To Make Special Program for 
the Law School Clinic Certification 
Patent Pilot Program 

AGENCY: United States Patent and 
Trademark Office, Commerce. 

ACTION: Notice. 

SUMMARY: The United States Patent and 
Trademark Office (USPTO) is 
implementing a pilot program in which 
a law school clinic participating in the 
USPTO Law School Clinic Certification 
Pilot Program may file an application 
for a pro bono client of the law school 
clinic and that applicant’s application 
may be advanced out of turn (accorded 
special status) for examination. Each 
school participating in the patent pilot 
program would be allotted up to two 
applications to be examined out of turn 
per semester. The total number of 
applications to be examined out of turn 
by law school clinics participating in 
the USPTO Law School Clinic 
Certification Pilot Program is limited to 
sixty-four per year. 
DATES: Effective Date: October 1, 2012. 

Duration: The Request to Make 
Special for the Law School Clinic 
Certification Pilot Program will run for 
the duration of the Law School 
Certification Clinic Pilot Program or 
until otherwise announced. 
FOR FURTHER INFORMATION CONTACT: 
William R. Covey, Deputy General 
Counsel for Enrollment and Discipline 
and Director of Enrollment and 
Discipline, by telephone at 571–272– 
4097; by facsimile transmission to 571– 
273–0074, marked to the attention of 
William R. Covey; by mail addressed to: 
Mail Stop OED, USPTO, P.O. Box 1450, 
Alexandria, VA 22313–1450. 
SUPPLEMENTARY INFORMATION: New 
patent applications are normally taken 
up for examination in the order of their 
United States filing date. See section 
708 of the Manual of Patent Examining 
Procedure (8th ed. 2001) (Rev. 8, July 
2010) (MPEP). The USPTO has a 
procedure under which an application 
will be advanced out of turn (accorded 
special status) for examination if the 
applicant files a petition to make special 
with the appropriate showing. See 37 
CFR 1.102 and MPEP 708.02. The 
USPTO revised its accelerated 
examination program in June of 2006, 
and required that all petitions to make 
special, except those based on 
applicant’s health or age or the Patent 
Prosecution Highway (PPH) pilot 
program, comply with the requirements 
of the revised accelerated examination 
program. See Changes to Practice for 
Petitions in Patent Applications To 
Make Special and for Accelerated 
Examination, 71 FR 36323 (June 26, 
2006), 1308 Off. Gaz. Pat. Office 106 
(July 18, 2006) (notice); Changes to 
Implement the Prioritized Examination 
Track (Track I) of the Enhanced 
Examination Timing Control Procedures 
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Under the Leahy-Smith America Invents 
Act, 76 FR 59050 (September 23, 2011); 
see also MPEP 708.02(a) and (b). 
Applications that are accorded special 
status are generally placed on the 
examiner’s special docket throughout its 
entire course of prosecution before the 
examiner, and have special status in any 
appeal to the Patent Trial and Appeal 
Board (PTAB) and also in the patent 
publication process. See MPEP 708.01 
and 1309. 

Currently, a participating law school 
clinic files the client’s application and 
the application is placed on the regular 
docket of the examiner. Due to the the 
time for initial substantive examination, 
students are currently unable to receive 
the benefit of any action by the Office 
prior to completion of their clinic 
program. Allowing a limited number of 
applications per semester per school to 
be advanced out of turn will provide the 
law students with practical experience 
as they will be more likely to receive 
substantive examination of applications 
within the school year that the 
application is filed. When filing the 
Request to Make Special, a school must 
certify that it provides all patent clinic 
clients with patentability searches and 
opinions prior to qualifying to receive 
any application advanced out of turn. 
Further the school must file a Request 
to Make Special in order for a patent 
application to be granted special status. 

The USPTO is implementing a pilot 
program to permit up to two 
applications per academic term filed by 
a law school clinic program 
participating in the USPTO Law School 
Clinic Certification Pilot Program to be 
advanced out of turn without meeting 
all of the current requirements of the 
accelerated examination program or 
prioritized examination set forth in 
MPEP 708.02(a) and (b). Additional 
applications may be advanced out of 
turn based upon a request by the 
participating law school clinic program. 

Applications that are accorded special 
status under the Request to Make 
Special for the Law School Clinic 
Certification Pilot Program will be 
placed on an examiner’s special docket 
prior to the first Office action, and will 
have special status in any appeal to the 
PTAB and also in the patent publication 
process. Applications accorded special 
status under the Request to Make 
Special for the Law School Clinic 
Certification Pilot Program, however, 
will be placed on the examiner’s 
amended docket, rather than the 
examiner’s special docket, after the first 
Office action (which may be an Office 
action containing only a restriction 
requirement). 

An eligible law school may 
participate in the Request to Make 
Special for the Law School Clinic 
Certification Pilot Program by filing a 
request to make special that meets all of 
the requirements set forth in this notice. 
No fee is required. The $130.00 fee for 
a petition under 37 CFR 1.102 (other 
than those enumerated in 37 CFR 
1.102(c)) is hereby sua sponte waived 
for requests to make special based upon 
the procedure specified in this notice. In 
addition, continuing applications will 
not automatically be accorded special 
status based on papers filed with a 
request in a parent application. Each 
continuing application must on its own 
meet all requirements for special status. 

I. Requirements 
A request to make special under the 

Request to Make Special for the Law 
School Clinic Certification Pilot may be 
granted in an application if the 
eligibility requirements set forth in 
section II or III and the following 
conditions are satisfied: 

(1) The application must be a non- 
reissue, non-provisional utility 
application filed under 35 U.S.C. 111(a), 
or an international application that has 
entered the national stage in compliance 
with 35 U.S.C. 371. Reexamination 
proceedings are excluded from this pilot 
program. 

(2) The application must be submitted 
by a law school participating in the Law 
School Clinic Certification Pilot 
Program on behalf of a pro bono client. 

(3) The application must contain three 
or fewer independent claims and twenty 
or fewer total claims. The application 
must not contain any multiple 
dependent claims. For an application 
that contains more than three 
independent claims or twenty total 
claims, or multiple dependent claims, 
applicants must file a preliminary 
amendment in compliance with 37 CFR 
1.121 to cancel the excess claims and/ 
or the multiple dependent claims at the 
time the request to make special is filed. 

(4) The claims must be directed to a 
single invention. The request must 
include a statement that, if the USPTO 
determines that the claims are directed 
to multiple inventions (e.g., in a 
restriction requirement), applicant will 
agree to make an election without 
traverse in a telephonic interview. See 
section III of this notice for more 
information. 

(5) The request to make special must 
be filed electronically using the USPTO 
electronic filing system, EFS-Web, and 
selecting the document description of 
‘‘Certification and Request to Make 
Special Under the Law School Pilot 
Program’’ on the EFS-Web screen. 

Applicant should use form PTO/SB/419, 
which will be available as a Portable 
Document Format (PDF) fillable form in 
EFS-Web and on the USPTO Web site at 
http://www.uspto.gov/web/forms/ 
index.jsp. Information regarding EFS- 
Web is available on the USPTO Web site 
at http://www.uspto.gov/ebc/index.html. 

(6) The request to make special must 
be filed at least one day prior to the date 
that a first Office action (which may be 
an Office action containing only a 
restriction requirement) appears in the 
Patent Application Information 
Retrieval (PAIR) system. Applicant may 
check the status of the application using 
PAIR. 

(7) The request to make special must 
be accompanied by a request for early 
publication in compliance with 37 CFR 
1.219 and the publication fee set forth 
in 37 CFR 1.18(d). 

(8) The request to make special must 
be filed on behalf of a small entity. 

II. Decision on the Request To Make 
Special for the Law School Clinic 
Certification Pilot Program 

If applicant files a request to make 
special through the Law School Clinic 
Certification Pilot Program, the USPTO 
will decide on the request once the 
application is in condition for 
examination. If the request is granted, 
the application will be accorded special 
status under the Request to Make 
Special for the Law School Clinic 
Certification Pilot Program. The 
application will be placed on the 
examiner’s special docket prior to the 
first Office action, and will have special 
status in any appeal to the PTAB and 
also in the patent publication process. 
The application, however, will be 
placed on the examiner’s amended 
docket, rather than the examiner’s 
special docket, after the first Office 
action (which may be an Office action 
containing only a restriction 
requirement). 

If applicant files a request to make 
special under the Request to Make 
Special for the Law School Clinic 
Certification Pilot Program that does not 
comply with the requirements set forth 
in this notice, the USPTO will notify the 
applicant of the deficiency by issuing a 
notice, and applicant will be given only 
one opportunity to correct the 
deficiency. If applicant still wishes to 
participate in the Request to Make 
Special for the Law School Clinic 
Certification Pilot Program, applicant 
must file a proper request and make 
appropriate corrections within one 
month or thirty days, whichever is 
longer. The time period for reply is not 
extendable under 37 CFR 1.136(a). If 
applicant fails to correct the deficiency 
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indicated in the notice within the time 
period set forth therein, the application 
will not be eligible for the Request to 
Make Special for the Law School Clinic 
Certification Pilot Program and the 
application will be taken up for 
examination in accordance with 
standard examination procedures. 

III. Requirement for Restriction 

If the claims in the application are 
directed to multiple inventions, the 
examiner may make a requirement for 
restriction in accordance with current 
restriction practice prior to conducting 
a search. The examiner will contact the 
applicant and follow the procedure for 
the telephone restriction practice set 
forth in MPEP 812.01. Applicant must 
make an election without traverse in a 
telephonic interview. See item 4 of 
section I of this notice. If the examiner 
cannot reach the applicant after a 
reasonable effort or applicant refuses to 
make an election in compliance with 
item 4 of section I of this notice, the 
examiner will treat the first claimed 
invention as constructively elected 
without traverse for examination. 

Dated: September 25, 2012. 
David J. Kappos, 
Under Secretary of Commerce for Intellectual 
Property and Director of the United States 
Patent and Trademark Office. 
[FR Doc. 2012–24113 Filed 9–28–12; 8:45 am] 

BILLING CODE 3510–16–P 

COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Amendment of Limitation of Duty- and 
Quota-Free Imports of Apparel Articles 
Assembled in Beneficiary ATPDEA 
Countries From Regional Country 
Fabric 

AGENCY: Committee for the 
Implementation of Textile Agreements 
(CITA). 
ACTION: Amending the 12-month cap on 
duty and quota free benefits. 

DATES: Effective Date: October 1, 2012. 
FOR FURTHER INFORMATION CONTACT: 
Richard Stetson, International 
TradeSpecialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 482–3400. 
SUPPLEMENTARY INFORMATION: Authority: 
Section 3103 of the Trade Act of 2002, 
Public Law 107–210; Presidential 
Proclamation 7616 of October 31, 2002, 
67 FR 67283 (November 5, 2002); 
Executive Order 13277, 67 FR 70305 
(November 19, 2002); and the Office of 
the United States Trade Representative’s 

Notice of Authority and Further 
Assignment of Functions, 67 FR 71606 
(November 25, 2002). 

Section 3103 of the Trade Act of 2002 
amended the Andean Trade Preference 
Act (ATPA) to provide for duty and 
quota-free treatment for certain textile 
and apparel articles imported from 
designated Andean Trade Promotion 
and Drug Eradication Act (ATPDEA) 
beneficiary countries. Section 
204(b)(3)(B)(iii) of the amended ATPA 
provides duty- and quota-free treatment 
for certain apparel articles assembled in 
ATPDEA beneficiary countries from 
regional fabric and components, subject 
to quantitative limitation. More 
specifically, this provision applies to 
apparel articles sewn or otherwise 
assembled in one or more ATPDEA 
beneficiary countries from fabrics or 
from fabric components formed or from 
components knit-to-shape, in one or 
more ATPDEA beneficiary countries, 
from yarns wholly formed in the United 
States or one or more ATPDEA 
beneficiary countries (including fabrics 
not formed from yarns, if such fabrics 
are classifiable under heading 5602 and 
5603 of the Harmonized Tariff Schedule 
(HTS) and are formed in one or more 
ATPDEA beneficiary countries). Such 
apparel articles may also contain certain 
other eligible fabrics, fabric 
components, or components knit-to- 
shape. 

Title VII of the Tax Relief and Health 
Care Act (TRHCA) of 2006, Public Law 
107–432, extended the expiration of the 
ATPA to June 30, 2007. See Section 
7002(a) of the TRHCA 2006. H.R. 1830, 
110th Cong. (2007), further extended the 
expiration of the ATPA to February 29, 
2008. H.R. 5264, 110th Cong. (2008), 
further extended the expiration of the 
ATPA to December 31, 2008. H.R. 7222, 
110th Cong. (2008), further extended the 
expiration of the ATPA to December 31, 
2009. H.R 4284, 111th Cong. (2009), 
further extended the expiration of the 
ATPA to December 31, 2010. H.R 6517, 
111th Cong. (2010), further extended the 
expiration of the ATPA to February 12, 
2011. H.R 3078, 112th Cong. (2011), 
further extended the expiration of the 
ATPA to July 31, 2013. 

For the period beginning on October 
1, 2012 and extending through July 31, 
2013, preferential tariff treatment is 
limited under the regional fabric 
provision to imports of qualifying 
apparel articles in an amount not to 
exceed 5 percent of the aggregate square 
meter equivalents of all apparel articles 
imported into the United States in the 
preceding 12-month period for which 
data are available. The 12-month period 
for which data are available is the 12- 
month period that ended July 31, 2012. 

This quantity is calculated using the 
aggregate square meter equivalents of all 
apparel articles imported into the 
United States, derived from the set of 
Harmonized System lines listed in the 
Annex to the World Trade Organization 
Agreement on Textiles and Clothing 
(ATC), and the conversion factors for 
units of measure into square meter 
equivalents used by the United States in 
implementing the ATC. In Presidential 
Proclamation 7616 (published in the 
Federal Register on November 5, 2002, 
67 FR 67283), the President directed 
CITA to publish in the Federal Register 
the aggregate quantity of imports 
allowed during each period. 

The purpose of this notice is to extend 
the period of the quantitative limitation 
for preferential tariff treatment under 
the regional fabric provision for imports 
of qualifying apparel articles from 
Ecuador through July 31, 2013. For the 
period beginning on October 1, 2012 
and extending through July 31, 2013, 
the aggregate quantity of imports 
eligible for preferential treatment under 
the regional fabric provision is 
1,341,030,128 square meters equivalent. 
Apparel articles entered in excess of this 
quantity will be subject to otherwise 
applicable tariffs. 

Kim Glas, 
Chairman, Committee for the Implementation 
of Textile Agreements. 
[FR Doc. 2012–24137 Filed 9–28–12; 8:45 am] 

BILLING CODE P 

COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Limitations of Duty- and Quota-Free 
Imports of Apparel Articles Assembled 
in Beneficiary Sub-Saharan African 
Countries from Regional and Third- 
Country Fabric 

AGENCY: Committee for the 
Implementation of Textile Agreements 
(CITA). 
ACTION: Publishing the new 12-month 
cap on duty- and quota-free benefits. 

DATES: Effective October 1, 2012. 
FOR FURTHER INFORMATION CONTACT: Don 
Niewiaroski, Jr., International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 482–2496. 
SUPPLEMENTARY INFORMATION: Authority: 
Title I, Section 112(b)(3) of the Trade 
and Development Act of 2000 (TDA 
2000), Public Law 106–200, as amended 
by Division B, Title XXI, section 3108 of 
the Trade Act of 2002, Public Law 107– 
210; Section 7(b)(2) of the AGOA 
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